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PRE-APPEAL BRIEF REQUEST FOR REVIEW 



Docket Number (Optional) 
19200-000067/US 



Applicant requests review of the final rejection in tine above-identified application. No amendments are being 
filed with this request. 



This request is being filed with a notice of appeal. 



The review is requested for the reason(s) stated on the attached sheet(s). 
Note: No more than five (5) pages may be provided. 
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□ assignee of record of the entire interest. 
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ATTACHMENT TO FORM PTO/SB/33 
REASONS FOR PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Conferees: 

In response to the Final Office Action mailed on August 18, 2008 ("Final 
Office Action"), Applicants request that the Pre-Appeal Brief Conference review 
the pending rejections. Hie Reasons for Pre-Appeal Brief Request for Review 
are being filed concurrently with the Pre-Appeal Brief Request for Review and a 
Notice of Appeal. 

Claims 1-20 are pending in the current Application and stand rejected. 
Claims 1 and 14 are independent claims. 



Rejection For Which Conference Review Is Requested 

A Pre-Appeal-Brief Conference is respectfully requested to review the 
rejection of claims 1-4, 7, 10-11, 14-17, and 20 under 35 U.S.C. § 102(b) as 
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being anticipated by US Pat 5,778,820 to Van der Lely et al. ("Van der Lely") 

and the rejection of claims 5, 6, 8, 9, 12, 13, 18, and 19 under 35 U.S.C. § 

103(a) as being unpatentable over Van der Lely in view of one of US Pat 

5,769,023 to Van der Lely et al, ("Van der Lely '0231, US Pat 6,263,832 to Van 

der Berg ("Van der Berg"), and US Pat 6,543,381 to Birk et al. ("Birk"). 

I. The rejection under § 102(b) to claims 1 and 14 is improper in at 

least that Van der Lely fails to explicitly or inherently disclose each 
and every element of those claims* as required under § 102(b). 

Initiadly, please refer to Applicants' arguments on the record, pairticularly 
on pages 7-8 of the Amendment filed May 22, 2008. Claim 1 recites, inter alia, 
"terminating said feeding of said milking animal at a non^fined stage of said 
milking In order to secure that ssdd milking animal has terminated to consume 
the feed when said milking is finished/' Applicants respectfiilly submit that the 
broadest interpretation of this element requires that 1) food constunption "has 
terminated" at milking completion and 2) that feeding be correspondingly 
ended even earlier, during milking, to secure that the first requirement is met. 
Van der Lely does not teach this distinct consumption and feeding timing 
recited in claim 1 . Van der Lely is concerned with only feeding (food 
dispensation) timing and is sfient with regard to timing of consumption of the 
feed by the milking animal. See Van der Lely, Abstract. Worse, where Van der 
Lely discusses feeding, Van der Lely teaches that feeding continues up to or 
through milking termination, such that consumption extends beyond 
milking and could never inherently terminate during milking due to eairlier 
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feeding termination. See Van der Lely, Col. 1, 11. 56-61; Col. 6, U. 46-49. For 

example, Van der Lely contemplates the situation where the actual feeding does 

not finish until after milking is completed. See Van der Lely, Col. 2, 11. 6-15 ("if 

the feeding period has not yet elapsed while the . . , milking . . . has already 

been finished."). Such a scenario is forbidden by the plain language of claim 1, 

and thus Van der Lely does not meet the above-quoted element of that claim. 

Because Van der Lely does not disclose or fairly teach the sepsirate 
feeding and consumption timings of claim 1. Van der Lely caimot anticipate 
claim 1 under § 102. Claim 14 recites apparatuses configured with similarly 
unique timing elements over Van der Lely and is thus equally sillowable over 
that reference. Claims 2-4, 7-8, 10-11, 15-17 and 20 are allowable at least for 
depending fi'om an allowable base claim. The Conference's reversal of the 
rejection under § 102(b) to claims 1-4. 7-8, 10-11, 14-17 and 20 is respectfully 
requested. 

n. The rejection under § 103(a) to claims 5/6, 8, 9, 12, 13, 18, and 19 
is improper in at least that these claims depend from an allowable 
base claim. 

None of Van der Lely '023, Van der Berg, and Blrk teach, nor does the 
Examiner apply them for teaching, the elements of claim 1 missing from Van 
der Lely, discussed above. Specifically, the secondary references do not 
disclose a method of feeding wherein food distribution is terminated at a time 
such that consumption terminates before milking terminates. Because Van 
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der Lely, alone or in combination with Van der Lely '023, Van der Berg, and 

Birk, fails to teach or fairly suggest each and every element of clsdms 1 or 14, 

these references cannot anticipate or render obvious claims 1 or 14. Claims 5- 

6, 8-9, 12-13, and 18-19 are sillowable at least for depending from an allowable 

base claim. The Conference's reversal of the rejection under 35 U.S.C. § 103(a) 

to claims 5-6, 8-9, 12-13, and 18-19 is respectfully requested. 
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CONCLUSION 



In view of the above. Applicants respectfully request that the Conference 
consider and reverse the current rejections and either allow the present 
application or reopen prosecution in connection with the present application. 
Should there be any outstanding matters that need to be resolved in the 
present application, the Board is respectfully requested to contact the 
undersigned at the telephone number below. 

If necessary, the Commissioner is hereby authorized in this, concurrent, 
and future replies, to charge payment or credit any overpayment to Deposit 
Account No. 08-0750 for any additional fees required under 37 C.F.R. §§ 1.16 
or 1.17; particularly, extension of time fees. 



JAC/REA 




